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Foundations of the Digital Networks Act: Key Documents

End of the
Consultation on White Publication of Approval of the Roavaluat
. Competitiveness eavaluation
Paper - How to master the Draghi Com for the EU Period of the
Europe’s digital Report ompass tor the SECe

infrastructure needs?

..

February 2024 September 2024 January 2025 December 2025
| |
April 2024 October 2024 June 2025 January 2026
Publication of the Publication of the Call for Evidence Publication of
Letta Report Niinisté Report on the Digital the Digital
Networks Act Networks Act
Initiative Proposa'
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*See also Studies 2024-025 (Completing the Digital Single Market), 2024-026 (Access Regulation under the EECC) and 2024-08 (Universal Service)



Main Digital Takeaways from Letta, Draghi and Niinistd Reports

Emerging Technologies

Massive Investment (Edge Computing,

Gaps (Fibre and 5G) Satellite) Present
Threaten the EU's Strategic Opportunities,
Digital Decade 2030 But the EU Lags Behind {:@;}I
Targets
HUGE HEAVY SECURITY
FRAGMENTATION INVESTMENT DEMANDS
Europe's Telecom @ A New "EU Telecom Network
Market Is Critically Telecoms Act" and Security and Digital
Fragmented, Regulatory Sovereignty Are
Undermining Scale Architecture Are Growing Concerns
and Investment Recommended to

Reset EU’s Strategy
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From Vision to Action: The Objectives of the Digital Networks Act

Reinforce of 5G
and pave the way
to 6G networks

Simplification and
pan-european
network operation
and service
provision

Investment in
fibre (FFTH) and
cloud-based
infrastructures

1y 04

Achieve status of Resilience and
excellence in :[I preparedne;s of
gigabit networks electronic

communications

05 against natural

disasters

Digital Networks Act
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The Architecture of the Digital Networks Act

2

® 416 Recitals (326 in the EECC and
180 in the Al Act)

® 210 Articles (125 in the EECC and
113 in the Al Act)

® 6 Annexxes (12 in the EECC)
® 8 Parts:

Different from the EECC (Directive), the
DNA is a Regulation, directly
applicable in all 27 Member-States
without the need of transposition

. Part | — Scope, Objetives and
Definitions

. Part Il — Resilience

. Part Ill - Single Market
Authorisation and Passporting

. Part IV — Resources, Spectrum and
Numbering

. Part V — Transition to Fiber, Market
Functioning and Competition

. Part VI — Services
o Part VIl — Governance

. Part VIIl — General and Final
Provisions

ol e -

The DNA intends to revoke the EECC,
the BEREC Regulation, the Radio
Spectrum Policy Program and parts of
the Open Internet Regulation and the
ePrivacy Directive

Vd\
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Major Innovations Compared with the EECC

AUTHORIZATION
REGIME

Substantial
Changes

ECOSYSTEM COOPERATION
(FAIR SHARE) "

RESILIENCE AND | :|| SPECTRUM
PREPAREDNESS MANAGEMENT
New Substantial
Innovations Changes

END-USER PROTECTION
Substantial
Changes

4 New

MARKET ANALYSIS AND

SMP REMEDIES  Substantial Vd\
Changes “



Zoom in: Authorization Regime

SINGLE PASSPORT PROCEDURE @/

Single passport procedure allows a provider to
submit a single notification in one Member State
and, on that basis, be authorised to provide
electronic communications networks or services
across multiple Member States (save for spectrum
and numbering resources).

gb SATELLITE NETWORKS AND SERVICES

== Satellite systems are carved from this regime and
are instead subject to a Union-level authorisation
granted by the Commission, covering both the
provision of satellite networks/services and the
use of satellite radio spectrum across the EU.

The DNA defines a shorter, updated list of fully
harmonised conditions (ex: resilience,
cybersecurity rules, interception and data
retention, interconnection, etc.) and BEREC shall
publish guidelines on its interpretation.

All notifications shall use a mandatory BEREC

template and the DNA prohibits national

regulatory authorities from imposing additional or

separate notification requirements. v
AYAN



Zoom in: Spectrum Management

@)

[asa)

INDEFINITE RIGHTS OF USE BY ||
DEFAULT

Rights of use should be granted for an unlimited
duration, with periodic reviews no earlier than
every 20 years (including coverage and quality of
service obligations). Where a limited duration is
imposed by exception, the minimum is 40 years,
with automatic renewal and at least five years'
advance notice of any non-renewal decision.
However, revocation is possible under specified
conditions.

MANDATORY SPECTRUM PROCEDURE WITH
COMMISSION VETO

National authorities must communicate draft
spectrum assignment measures (selection,
amendment or renewal) to the Commission, RSPB,
BEREC and other Member States before adoption.
The Commission may require amendment or
withdrawal of draft measures, notably on duration
and market-shaping conditions.

“USE IT OR SHARE IT" PRINCIPLE

Spectrum sharing should be the systematic
default for both general authorisation and
individual rights of use. Holders unable to
demonstrate actual use or credible deployment
plans must share unused spectrum, with
conditions — including remuneration and
technical parameters — determined in advance.

| B
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Zoom in: Market Analysis and Remedies

3

SMP REGIME WITH GRADUATED HIERARCHY OF REMEDIES

The DNA retains the SMP regime and three-criteria test but restructures the order in which remedies are
imposed. NRAs must first consider transparency and non-discrimination, then access to passive networks
(civil engineering/dark fibre), then EU harmonised access products, and only where those are insufficient,
other access obligations or price controls, such as cost orientation.

5"\@ EU HARMONISED ACCESS PRODUCTS

NRAs must assess whether imposing a harmonised access product — with EU-wide technical
specifications, standard cost elements and reference offers defined by Commission implementing
acts — is justified and proportionate before imposing any other access product.

STRONGER COMMISSION OVERSIGHT ON REMEDIES

Removal of co-investment and functional separation due to limited practical use. The Commission
retains the power to require withdrawal of draft measures on market definition, SMP designation and
— now more consistently — on remedies, without the need of a double-lock procedure (BEREC sharing

its views). ‘le
C



Zoom in: End-user rights

Full harmonisation for most end-
user provisions, with targeted
exceptions (e.g. maximum
contract duration). Member
States may no longer maintain or
introduce diverging provisions,
whether more or less stringent,
thereby limiting gold-plating
measures.

The DNA updates the framework to
define conditions for specialised
business services — including for
interconnecting data centres, edge
computing, Al services and critical
government services. The
Commission is empowered to adopt
implementing acts detailing
conditions for such optimised
services.

FIGHTING FRAUD

The DNA introduces a structured
EU-wide mechanism to combat
fraudulent activities (CLI spoofing,
phishing, smishing, vishing)
perpetrated through interpersonal
communications services and the
Commission may adopt delegated
acts to supplement those measures
where necessary.
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The Simplification Paradox | NS

Digital Markets Act

Cloud and Al
Development
Act* : n

EU Space
Act*

Digital Services Act

e Al Act

NIS 2 Directive

Interplay with

Roaming H and
Regulation the Dlgltal Cybersecurity
Networks Act Rules
Gigabit
Acfng:dR’o[t)zzar ° e Infrastructure
Data Rules Regulation

Critical Infrastructures and Entities Rules

*To be approved



Challenges Impacting the Objectives of the Digital Networks Act

01

Single Passport is not a
Country-of-Origin Regime and
National Specificities may
Undermine the Promise of Full
Harmonization

04

Intention to Harmonize of
End-User Rights Preserves
Key Sources of Divergence

2

Shortcomings of
the Digital
Networks Act
03 O 0 02

Spectrum Governance

Heavy Dependence on Delegated and
Remains Structurally Split Implementing Acts (almost 30) and
Between MS and the Guidelines, Opinions and Reports
Commission from BEREC (more than 30)

The DNA is at the earliest stage of the legislative process. A realistic expectation is that adoption will take approximately
two/three years, placing it in 2028/2029 at the earliest, with full application ‘Yd&



Thank you for your attention!

Happy to receive your questions and
comments!

Tiago Bessa

Socio VdA

g tcb@vda.pt

% T.213113487
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